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DMW INDUTRIES INC.
FACILITY AGREEMENT

This Agreement (“Agreement”) is made and entered into this day of
. 2017, by and between DMW Industries Inc. (*“Company™) and the Weber
County Ice Sheet (*County”) (collectively “Parties” and individually “Party”):

WHEREAS, Company has obtained, and is currently in operation of, a "JR A" hockey
team in the Ogden, Utah territory; and

WHEREAS, The league runs a 60 game schedule (30 home and 30 away games in two
or three game series on consecutive Friday and Saturday evenings and some Sunday afternoons)
from September through March each year; and

WHEREAS, County owns and operates an Ice Sheet (“Facility™) located at 4390
Harrison Blvd. in Ogden, Utah, that has all of the furnishings, fixtures, and equipment necessary
to host hockey games; and

WHEREAS, Company has leased the Facility in the past for its hockey games and
Company is seeking to renew its lease of the Facility;

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, the Parties agree as follows:

I. Lease of Premises: County agrees to lease the Facility to Company pursuant to the terms,
conditions, and covenants set forth herein.

2. Term: The term of this Agreement shall commence on the 1* of September, 2017 and shall
end on the 31% of August, 2022. At the conclusion of the term of this Agreement, the Parties
may renew this Agreement for an additional 5 year term upon mutual consent and in writing.

3. Fees and Payments: Company shall pay the following to County on the 15" of each month
for the lease of Facility:

a. $200 an hour per game in an all-inclusive lease fee, with no more than a 5% increase
to ice costs every 3 years.

b. $175 per 1.25 hour practice session, with no more than a 5% increase to ice costs
every 3 years.

c. §1 per ticket for all paid admissions per game. Company shall provide ticket stock at
its own cost.

4. Security: Security is to be provided by the Weber State Police Department and shall be
arranged and paid for by the Company.

5. Advertising in the Facility: The Company will have the exclusive right to sell all signage and
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sponsorship in Facility except for naming rights. The net revenue from the advertising sales
will be split between Company and the County with the Company retaining 75% of the
revenue and the County receiving 25% of the revenue.

Prior to May 1* each year, County and Company will calculate advertising revenue to
determine the appropriate split and Company will pay County its portion. County will
subtract $6,500 or 25% from its portion of the revenue (in exchange for County retaining
100% of beer sales). Company and Facility shall review and agree on the sales price list for
advertising prior to May [* of each year.

Company shall have the right to have sponsors in place and sell or give away product in the
Facility with prior approval of the County. Company shall have the opportunity to negotiate
with beverage and other food suppliers for the sponsorship as well.

Concessions. All revenue from concessions that are sold by the Facility shall belong to the
County. Company may sell merchandise on game nights at the Facility and keep all revenue
therefrom.

Beer. County will have the sole and exclusive right to sell beer at Facility. All revenue from
beer sales shall belong to the County.

Staffing: The lease fee includes up to seven on-shift staff, which includes, but is not limited
to: ushers, ticket takers, and box office staff. The Company will be responsible to provide
and manage its game night staff, all required major and minor officials, medical personnel,
and security.

Facility Issues: While the Facility is an outstanding facility, there are some improvements
that should be considered. In the event Company believes that certain improvements should
be made, Company will notify County, and County will make reasonable efforts to improve
the Facility.

Alterations to Facility: Under no circumstances will Company, or any of its members or
volunteers, be allowed to make alterations to the Facility without written permission from the
County. All improvements that are connected to the Facility become the property of the
Facility even if such changes or improvements were made by the Company.

Game Time. Home game time will be no later than 7:30 PM, with a pre-game warm-up
starting a half hour before.

Locker room. The Facility currently provides the Company with an exclusive Locker Room
as the Company's dedicated Locker Room and will continue to provide it throughout the
duration of this Agreement at no additional charge. The three rooms, formerly known as the
referee's complex, have been modified to add extra showers, toilets, portable washers, and
dryer hookups. The Facility has agreed to allow the Company to build an equipment room,
locker room and enclose a coach's office by installing necessary walls as its own expense.
The facility has also provided phone and internet to the coach’s office.
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TV and Radio. Electricity, internet, and phone service for TV and radio will be provided at
the Media Area.

Exclusivity. During the term of this Agreement, Company will be the exclusive ice hockey
tenant of the Facility. The parties acknowledge that Weber State Club Hockey and Utah
High School Hockey playoffs are exempt from this exclusivity clause. Other hockey related
gate events will be allowed only upon mutual agreement.

Early Termination. Either party may terminate this Agreement by giving sixty (60) days
written notice to the other party for any reason.

Additional Construction. The Company will be notified in advance of any expansion plans.

Damage/Replacement. Company will be responsible to repair, or replace if necessary, any
and all structures, tables, signs, walls, doors, lockers, equipment, etc., that are damaged by
Company and/or its volunteers during the term of this Agreement.

Amendments to Agreement. This Agreement may be modified only by a written amendment
signed by authorized representatives of the Parties.

Insurance: Company shall provide the County with certificates of insurance, verifying
coverage as specified below. Company shall maintain the insurance policies during the term
of the Agreement, and for a minimum of one year after the termination of the Agreement.

a. Company agrees to secure and maintain worker’s compensation insurance for any
employee or sub-contractor working to provide services under this Agreement (Utah
Code Ann.§ 34A-2-201).

b. Company shall maintain commercial general liability insurance with a limit of not
less than $1,000,000 per occurrence properly endorsed to name the Facility and
County as an additional insured.

c. Company shall agree to obtain products and completed operations liability insurance
either as a separate policy with a limit of not less than $1,000,000 per occurrence
properly endorsed to name the Facility and County as an additional insured, or as an
endorsement to the General Liability Insurance required above.

Indemnification. Company shall defend, indemnify, and hold County, its agents, and
employees harmless from and against all claims, liabilities, loss and expense, including
reasonable costs expenses and attorney’s fees incurred, which arise by reason of the acts or
omissions of Company, its officers, agents, and employees, resulting directly or indirectly
from the performance of this Agreement.

Independent Contractor. In the performance of this Agreement, Company shall at all times
operate as an independent contractor and not as an employee of the County. All persons
employed or volunteering for Company in the performance of services hereunder shall be




under the sole and exclusive direction and control of Company and shall not be considered
employees of the County.

22. Governing Law. This Agreement shall be governed by and interpreted under the laws of the
State of Utah. All disputes or litigations arising from or in connection with this Agreement
shall be heard in the courts of the State of Utah, with venue in Weber County.

23. Assignment. The rights and obligations of Company shall not be assigned to a third party
without prior written consent of the County. Otherwise, this Agreement shall be binding
upon and shall inure to the benefit of the parties and their respective successors and assigns.

24. Severability: It is understood and agreed by the Parties that if any part, term, or provision of
this Agreement is held by the courts to be illegal or in conflict with any law of the state
where made, the remaining provisions will be valid and enforced as if the Agreement did not
contain the particular part, term, or provision held to be invalid.

25. Authority: The individuals executing this Agreement represent and warrant that they have full legal
power and authority to enter into this Agreement described herein.

Dated this day of ,20 l/g

BOARD OF COUNTY COMMISSIONERS
OF WEBER COUNTY

By

James H. “Jim” Harvey, Chair

Commissioner Ebert voted

Commissioner Gibson voted

Commissioner Harvey voted
ATTEST:

Ricky Hatch, CPA
Weber County Clerk/Auditor
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DMW Industries Inc.
Davio m. M llea

By



